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IN THE MAGISTRATE'S COURT FOR THE DISTRICT OF THE CAPE
HELD AT CAPE TOWN

CASE NO 1/4/% ~1/2018

in the matter of!

The request for the extradition of AUGUSTINUS PETRUS MARIA KOUWENHOVEN from the
Republic of South Africa to the Netherlands

JUDGMENT

1. Thisls an extradition enguiry in terms of section 9, read with section 10, of the Extradition
Act 67 of 1962 to determine if the respondent, Augustinus Petrus Marla Kouwenhoven, is
liable to be extradited to The Netherlands, having been cohvicted there of certain crimes
relating to the supply of weapons to one Charles Taylor in Uberla and sentenced to 19 years
imprisonment.

2. Aftera polnt In limine In regard to the admissibility of documentation was raised and
adjudicated upon In this matter, the State closed Its case with Just a duly authentlcated copy
of the Judgment from the Netheriands court hefore the coutt. The respondent’s legal team
closed its case without leading any evidence and proceeded to argue this matter. |
understand the three points ralsed by them to be the followlng:

5.1 The State has failed to prove that the Netherlands is a party to an extradition treaty’
with South Africa,

2.2 The State has hot complled with Article 2{1) read with Artlcle 12 of the European
Convention on Extradlition in that the documentation required thereln Is not before the
court: and

2.3 Sectlon 3(1) of the Extradition Act has not been complied with as the crimes of
which the respondent has heen convicted were not committed within the jurlsdiction of the
Netherlands but In Libetla,

The State has falled to prove the Netherlands is a party to an axtraditlon treaty wlth. South Afrlca

3, Advocate Burke for the State argued that the question as to whether a requesting state Isa
party to an extradition agreement with South Africa ls dealt with during the administrative
phase. The Extradition Act provides for a three phase process for dealing with an
extradition request from a forelgn state. Simply put, the first s the adminlstrative
phase where, generally, the forelgh stata submits an extradition request to the
South Africen Minister of Justice. The Minlster must consider the request, and If




7. The second part of Mr Burke's argume
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he/fshe ls satisfled that an extradition order can lawfully be made, he/she can
authorise a maglstrate to conduct an extradition anguiry. The maglistrate then
issues a warrant for the arrest of the requested person In terms of section
5(1){a) so that they may be brought to court for an extradltlon enqulry.

 There Is an alternatlve process set out In sectlon 5(1)(b) of the Act, where a
maglstrate can be approached for a warrant of arrest for a person sought by a
forelgn state, The maglstrate who lssues such a warrant. must notify the Minlstar
forthwith of the fact of such Issue and the Minister can direct the magistrate to
cancel the warrant, or, If the warrant has already heen executad, dlrect the
person so arrested to be dlscharged immediately.

What Is clear is that the Minister has the major role to play In this phase and It Is
durlng this phase, argues Mr Burka, that a determination wlil be made as to
whether the requesting state has an extradition treatyiwith South Africa. If not,
section 3(2) of the Extradition Act would be applicable and the Prasident would
have to consent in writihg to the surrender of & person requested by a forelgn
state, The court s entltied to take judicial notice of the fact that the Netherlands
Is party to a treaty wlth South Afrlca, elther having received a notiflcation from
the Minlster prior to the igsulng of the warrant o having recelved no direction
from the Minister after the lssue of a warrant.

Furthermore, argued Mr Burka, the court In Abel v Minister of Justicemakes [t
clear that the duty to ascertaln whether there is a treaty or not lles with the
Minister; and It is for the magistrate to constder the contents thereaf and not the
exlstence thereof, In considering the role of the Minlster In extraditions, Traverso
1 (as she was then) quotes fram Harlsen v President of the Republic of South
Afrlca and Others®:

[15] The effect of section 3(2) Is no less domestie In lts reach than the other
orovislons of the Act. 1t nalther Initlates nor concludes axtraditlon, Where there Is an
extradition treaty between South Afrlca and a requesting Stata, the Minister Is
authorised by the provisions of sactlon 5(1) to set in motlon the provislons of the Act
by notifylng the maglstiate of the requast, Whare there ta no extradigion treaty
hatween the requesting State and South Afrlca, it |s the Minister who forwards the
request for extradlilon to the President, Then undar section 3(2) the Prasldent’s
consent |s necessary to enable the Minister to give the notlflcation to the magistrate,
Section 3(2) and the Act as @ whole ragulate the domestlc procedures which then
govern tha extradition proceedings and which protect the rights of parsons present in
Southy Africa whose surrender 1s saught by a forelgn State,

nt Is that the court is entitied to take

judiclal notice of the fact that the Netherlands s a party to an extradltion treaty
with South Africa, He referred the court to gehmidt's Law of Evidence where the
learned authors say “... thera are also cases where a fact Is s0 noterious or could
be so readlly and accurately determined that it would be absurd to require on of

[
1 pbel v Minlster of Justice and Others
% arksen v President of the Republic of South Afrlea an

5000 2 SACR 833 C; 2001 (1) SA 1230 {C)

d Others 2000 {8) BCLR 478 {cC)




the partles to produce evidence about {t.” A quick Internet search, says My
Burke, and It is clear that the Nethetlands has signed the European Conventlon
on Extradition

8. Furthermore, a colirt Is entltied to take judiclal notice of foreign law. The Law of
Evidence Amendment Act 45 of 1988 provides that a court may take notice of
foreigh law I it can be ascertalned easily and with sufficlent certainty. In today’s
Internet linked world, one can easily and with certainty, ascertaln the position In
regard to the Netherlands position with regard to the treaty,

9. The last leg of Mr Burice’s argument under this head Is that 8 court can also take
judiclal notice of other legal proceedings and In the matter of Kouwenhoven v Tha
Minister of Police and Others?, it was commaon cause that the Netherlands and
South Africa ara parties to an extraditlon agreements. To Ighore the fact that the
respondent before court admltted In other proceedings In regard to his
extradition that there ls a treaty between South African and the Netherlands
would be absurd, he argued,

10. Advocate Katz for the Respondent argued that the court ought to determine this
polnt (as well as the others made by him) In terms of saction 3 of the Extradition
Act and says that Mr Burke Is conflating the adminlsirative and judiclal phases of
the extradition process.

11, Section 3(1) reads as follows:!

(1) Any person accused or convicted of an offence Included in an extradition
agresment and committed within the jurisdiction of a foreign State a party to
such agreement, shall, subject to the provisions of this Act, be Hable to be
surrendered to such State In accardance with tha terms of such agreement,
whether or not the offence was committed before or after the commencement
of thls Act or before or after the date upon which the agreament comes Into
operation and whether or not a court In the Republic has jurlsdiction to try
such person for such offance.

12. The State must therefore prove in the judicial phase that:
11.1 The person s accused or has been convicted of an offence;

11,2 Included In an extradition agreament to which South Afrlca and the
requesting state are parties; and

11,3 Such offence was committed wlthin the jurisdiction of the requesting
state,

e

# et Schmidt, The Law of Evidence Lels Nexis, Durban {Issue 13) at page 6-3.

4 Unreported Judgment of the Westerh cape High Court by Cloete and Eartuln Jf under casa number 1477/2019,
Judgment given 19 september 2019,

% see footnote 41,
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13, The judgment In the Abel matter® Is ho support for Mr Burke's argument that It {s
only the minister who needs conslder the existence of a valld treaty. In that
case, the treaty at lssue was a bl-lateral treaty between vhe Unlted States of
America and South Africa and so the parties to the treaty were clear and easily
ascertalnable, This Is not the case In a muiti-iateral treaty llie the Eurcpean
Conventlon of Extradition and the same conslderations do nat apply.

14, The reflance on the agreement as to the exlstence of the treaty In the
Kouwenhoven review matter’ is also misplaced, argues Advocate Katz. The
existenca of the treaty was accepted for the purposes of that case onty, which
relled on a particular cause of action, and s Irrélevant for this court’s decision,

15, The only valid argument advanced by Mr Burke, according to Mr Katz, is the
argument based on judiclal notlce, but it too is misplaced. The European
Convention itself allows fot partles to make a reservation In respect of any
provislon ot provisions in (ke Conventlon® and requlres signature ahd
ratification”. Parties can also denounce the Convention®®, Due to these and
other pravisions, it must be proved in court that the requesting state is, In fact, a
party o the Conventlon as 1t is not a simpte matter to determine precisely what,
¢ any, provisions of the Convention the requesting party has acceded to.

16.The rellance on the Law of Evidence Amendment Act Is also misplaced, argues
Advocate Katz, The guestion as to whether the Netherlands Is a party to the
Conventlon or not ls a matter of fact and not of law and so the act is not
applicable. In support of this contentlon he referred me to the case of Koch'* at
paragraphs 114 to 120 where the court held that the question as to whather
Germany was a party to the same Conventlon we are dealing with was a matter
of fact.

17,1 am constrained to agree with Mr Katz thak section 3(1) of the Extradition Act
raquires the State to prove that the Nethertands is a party to an extradition
agreement with South Africa as part of the judicial phase. 1am also of the
oplnion that this Is a matter of fact and not faw and so the Law of Evidence
Amendment Act does hot avall the State. While T am mindful that the Kech case
is a Namiblan case and that our law differs from that of Namibla, the difference
hetween aw and fact is, at least in this context, appears to be the same In both
legal systerms,

e

& Abal v Minister of Justice and Others 2000 2 SACR 333 G; 2001 {1) SA 1230 (C}

7 Unreported Judgment of the Wastern cape High Court by Cloete and Fortuin i) under case number 1477/2019,
judgment given 18 September 2019, :

¥ Artlle 26

® Article 29.

10 Artfcle 31,

s gy Koch (5A 13/05) [2006] NASC 6 (29 November 20086) /
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18, However, I am unable to agres with Mr Katz that just because the Convention
allows for partles to renounce It, or to make certaln reservations, that one is
unable to ascertain with reagonable ease and certalnty who the parties to the
Convention are, Tam satlsfled that a quick search of the Councll of Europe
webslte 1s sufficient to prove that the Netherlands Is a paity o the European
Conventlon on Extraditlon and that this satlsfles the requlrements for me to take
judictal notice of this fact. Furthermore, it is common knowledge that the
Netherlands Is a country in Europe and part of the European Unlon, To ignore
this fact would only bring the law Into disrepute.

16,1 am also unable to agree with Mr Katz that he can, without more, argue that the

fact that the respondent agreed that the Netheriands was a party to an
axtradition agreement with South Africa In one casa to do with his extradition
cannot be used agalnst him In another case, There was no raservation of rights
to ralse this point In further proceedings and to lgnore the acceptance of the de

facto position (that the Netherlands Is a party to an extradition treaty with South

Africa) Is, again, to bring the law In to disrepute, T can take judiclal notice of the
findings of another court and In the review case, these findings were based on
the European Convention on Extradition. Article 16 of tha Conventlon was
discussed by the court In its judgment, and article 12 gets a mentlon.

20.1 am therefore satisfled that I can take judiclal notice of the fact that the
Netherlands ls party to an extradition treaty with South Africa, namely the
Furopean Convention of Extraditlon,

[he Necessary roumentatlon ls not hefore Court

1. Having declded that the Nethetlands is a party to an extradition agreement with

south Africa, T must move an to decide whether the State has complled with the

requirements of that agreement, namely article 2(1) read with article 12

22, As mentioned above, I delivered judgment on a palnt in fimine in regard to the

admissibllity of documents in this matter on 14 January 2020, In that judgment,

1 found the following documents to be Inadmissible unless propetly provad:

a, Letter from the Dutch Ministet of Justice and Securlty;
b. Letter from the Duteh public Prosecutlon Service;

e, The Order of imprisonment;

d. The Summaty of Charges;

o. The Statutory Provislans; and

f, The Supreme Court Judgmant

23, The State has taken no further steps to prove these documents and so they are not before
me despite the fact that they are contalned in the bundle of documents recelved from the
Dutch government. The only reason they are still contained in the bundie Is that, if
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necessary, they need to be ranstoitted to the Minister in the form In which they were
receivad.

Artlcle 2(1) of the Convention reads as foliows:

Extradition shall be granted In respect of offences punishable undef the laws of the
requesting Party and of the requested Party by deprivation of fiberty or undera
detention order for a maximum perlod of at lsast one year o by a more severe penalty.
Where a conviction and prison sentence have occutred of @ detention order has been
made in the testitory of the requesting Party, the punishment awarded must have been
for a perlod of at least four months. '

Artlcle 12 reads as follows:

1, The request shall be In wiiting and shall be communicated through the diplomatic
channel, Other means of communlcation may be arranged by direct agreement
hetween two or more partles.

2. The request shall be supported by:
a, the orlginal or an authentlcated copy of the convlction and sentence or
detentlon order immediately enforceable or of the warrant of arrest or other

. order having the same effect and Issued inaccordance with the procedure laid

down in the law of the requesting party;
b. a statement of the offences for which extraditlon Is requested. The time and
place of thelr commisslon, thelr legal descrlptions and a reference to the
relevant legal provisions shall be set out as accurately as possible; and
¢, a copy of the relevant snactments or, where this s ot possible, a statement
of the relevant law and as accurate a description as possible of the person
clalmed, together with any other information which will help to establish his
identity and natlonality.

6. Wir Katz's argument is that these documents as laid down In artlcle 12 are necessary to

27.

prove the existence of "double criminality”, i.e, that the offences for which the respondent
has baen convicted In the Netherlands are also offences in South Africa and are punishable
by imprisonment of at jeast one year, ltls not sufficlent, he argues, to say that the
respondent racelved a sentance of 19 years imprisonment In the Nethotlands, Without
these docurents, the State has not complled with section 3(1) of the Extradition Act and
the respondent must be discharged,

Mr Burke's retort to this argument 1s that aff the necessaty information is contalned inthe
judgment, which Is before the court, and that this court should follow the approach adopt
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by the learned court In the Roche-Kelly judgment“ and not require too formallstic an
approach to the documentation requlred.

98, | am in agreement that providing the necessary information ls properly before this court,
there Is no nead to follow “an overly technical” approach #hat undermines the apparent
purpose of the statutory regime”®, The Netherlands Is 8 civilized country with a legal
system that Is subject to the necessary chacks and balances and | can think of no better
proof of the required facts than a judgment from one of Its courts.

20, | fnd, therefore, that the State has complied with the requirements of articles 2{1) and 12 of
the Conventlon In spirlt if not in form,

Crimes not Commjtted within the Jurisdiction of the Requesting State

30. The final argument to be consldered Is whether the crimes that the respondent has been
convicted of were cammitted within the lutlsdiction of the Netherlands as required by
sectlon 3{1) of the Extradition Act.

31, It Is common cause that the crimes which the respondent has been convicted off were
committed In Libetia, and not in the Nethetlands. in convicting him, the Netherlands was
exerclsing extra-territorial jurisdiction based on what s known as “actlve personality”
Jurisdiction, This allows nations to prosecute thelr own cltizens for crimes committed
outside of their barders.

32, South Afflca also has laglslation allowing It Lo prosecute persons for crimes committed
hayond Its horders. Of particular refevance Is section 8 of the Regulation of Forelgn Military
Assistance Act 15 of 1998 which criminallsas private cltizens who provlda assistance to
forelgn militaries.

33, The exerclse of extra-territorial jurisdiction 1s accepted in many Jurisdictions and it is easy s
understand why. As Lord Siyn said In the matter of Re Al-Fawwaz':

37. When the 1870 Act was passed crimes were no doubt largely committed in the
territory of the state trylng the alleged criminal, but that fact does not, and should not,
"mean that the reference to Jurisdiction Is to be so limlted. 1t does not as a matter of tha
ordinary meaning of the words used. 1t should not because In present conditions It
would make It impossible to extradite for some of the most serious crimes now
committed globally or at any rate across frontiers. Drug smuggling, money Jaundering,
the abduction of children, acts of terrorism, would to a considerable extent he excluded

i

2 noche-Kelly v s, WCHC, case no A330/2018, Ndita j et Mahgou-Lockwood Al, |udgment delivered 28 November
2015

1 Roche-Kelly, paragraph 16.

4 190023 1. All ER 545 (HL)




34,

35,

36,

37,

38.

from the extradition process. ltis assential that that pracess should be avallable to
them, Toignore modern methods of communleation and travel as alds to criminal
actlvitles ls unreal. 1tls noless unraal to lgnore the fact that there are now many crimes
where states assert extra-tertitorial jutlsdiction, often as a result of international
conventlons.

The question to be asked, since the exercise of extra-territorlal jurisdiction Is qulie legal and
acceptable in both South Afrlca and the Netherlands, ls whether our Extradition Act allows
axtradition in regard to offences that are alleged to have been commltied within the
territorial jurlsdiction of the raguesting state only, or whether it is sufficient that the
requesting state has Jurisdiction In the sense that the offence Is triable in the requesting
state,

NI Blshop, who argued this paint, malntains that every time the word “Jutisdiction” ts used
in the Extradition Act, It refers to tertitorlal Jurisdictlon only. His argument, based upon
general princlples of statutory Interpretation and a close reading of the Act, is compelling,

The flrst reference to jurisdiction in the Extradition Act Is In section 21} which reads:

The President may, on such conditions as he or she may deem fit, but subject to the
provisions of this At .. antat Into an agreement with any forglgn State, othey than a
“designated State, providing for the surrender on a reciprocal basls of persons accused of
convicted of the commission within the jurisdiction of the Republic or such State or any
tarritory under the soverelgniy or protection of such State of an extraditable offence ot
offences specifled in such agreement ahd may likewlse agree to any amendment or
revocation of such agreement,

That the section references “any territory” under the sovereignty of pratection of the
requesting State makes it clear that jurisdiction ls intended to mean territorial jurlsdiction,
The sectlon begins by referring to the Republic’s jurisdiction and then to the requasting
state’s Jutisdletion, If Jurisdiction was intended In any other sense than territorial, there
would be no need to mention that crimes committed within the jurisdiction of a tertftary
that is outside of the requesting state’s territory, but under Its soverelgnty, could also be
Included In an extradition agreement.

Another example of the use of the term jutisdiction Is In the last few words of sectlon 3(1).
[t says that a petson I8 extraditable “whether or not a court In the Republic has
jurisdiction to try such person for such offence,” Consldering that a South African
court must have substantive jurlsdiction in regard to the offence In llhe with the
principle of double criminality, the jurisdiction referred to here must be tertitorlal
Jurisdiction otharwise the words would be meaningless.
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39, Mr Bishop went on to argue that all eight references to jurisdiction in the Extradition Act,

when carefully construed, are references to geographical jurlsdiction.

40, Given that one of the princlples of statutory interpretation Is that the same words and

phrases within a statute are presumed to have the same meaning, | am satisfled that the
raference to jurisdiction In the earller part of section 3{1) is a reference to territorial
jurisdiction,

41, Mr Bishop also referred me fo the matter of Carolissen v Dlrector of public Prosecutions™

whete the Western Cape High Court had to conslder whether the offence with which
Carollssan was to be charged was commitied within the jurisdletion of the Unlted States of
Amerlca as required by sectlon 3{1}. The facts showed that Carolissen had manufactured {or
sourced) child pornagraphy in South Africa and disseminated it via the internet to
Government agents In the USA. American law criminallsed both components of this act—
the manufacture {or sourctng) of the parnography and the transportation of it to America
via the internet - and It therefore claimed jurisdiction on the grounds that the Images were
recelved tn America, The coutt accepted that the United States therefore had territorial
Jurisdiction and had made out a case for extraditlon, even If they were to charge Carollssen
for manufacturing (or sourcing) chitd pornography on the basls of extra-tartitorial
furisdictlon,

49, The learned Judges in the matter went further and noted that the correct forum in which to

challenge the Jurisdiction of the United States was in the Unlted States itself, but added thls
caveat; an applicant fot axtraditlon must make out a prima facle case for lts territoriat
jurlsdiction, regardless as to whether the offence relates to cybercrime or otherwise™,

43, Tn the matter before me, there Is nothing to link the offences of which the

respondent has been convicted with the geographical terrltory of the Netherlands
and on this basis It must be distinguished from the Carolissen mattet,

A4, in countering this argument, Mr Burlke argued that the word “urlsdiction” In the

Extradition Act should be glven a wide meaning and not confined to territorial
jurisdiction. This Interpretation, he argued, would be In keaplng with our
international obligations and asslsts the world In dealing with crimes that
transcend borders.

45, It [s trite that in Interpreting statutes one should have reference to the purpose

for which the statute was epacted and complylng with our International
obligations and doing aur part in deallng with cross-border crlmes 1s no doubt
part of the purpose of the Extradition Act. However, when the Act itself so clearly

e

5 [2016] 3 All 5A 56 (WCC)

¥ at par 50
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refers to territorlal jurlsdiction as the basls for declaring a person axtraditable,
there can be no room for interference by a magistrate’s court,

Given that in order to find the respondent liable to be extradited | must find that the
offences of which he has been convicted were committed within the territorial jurisdiction
of the Netherlands ltself, and that the offences were committad in Liberia, | cannot find that
the respondent Is llable to be extradited, '

Under the circumstances, and with great regret, lam obliged to discharge the respondent In
terms of section 10(3) of the Extradition Act.

DATED AT CAPE TOWN ON THIS THE 2257 DAY OF FEBRUARY 2020,

T

| T Arntsen
Additlonal Magistrate

Cape Town
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7 February 2020
Tao Whom It May Concern:
RE: MR A, KOUWRNHOVEN
n.0.B: 15/9/3.942

This is to state that the above gentleman has been a patient of wmine for Just
over 4 years, and I last examined him 6/2/2020.

Je has a number of seriocus medical problems)
1y, Longstanding HIV infection,
He has been on antiretroviral medication now for about 7 years.

2). Usual Interstitial Pneumonitis was diagnosed iIn Januaxy 2017 by a
pulmonologist {Dr Pate Chapman) .

This is a condition which causes progressive scarring in the 1lungs, causing cough
and breathlessness, and generally progressing to end stage scarring with
respiratory failure. Mr Kouwenhoven is also on medication for this. .

3}, Longstanding severe backache with radioulopathy, and damage to L5/81 root on
the left, which has jeft him with a weak left leg, severe packache, and foot drop
and great difficulty walking. He can only walk very short distances with a brace
and cane.

4y, Significant cognitive impailrrent.

This was fist noted in 2016, and results in impaired executive function, with
loss of short term ®RemOry and pooxr attentlon span. A pumber of factors may be
operative here, including HIV medication, small vessel wvasculopathy and opiate
madication which is taken for his chronic backache,

Tn addition Mr Kouwenhoven suffers from a number of other proplems including
hypertensicn, prior esophageal stenosis, benhign prostate hypertrophy, and
depression,

1t is my eopinion that imprisonment would expose nim to severe risk of infection,
given his impaired immunity from HIV, and pulmonary infection could ba fatal for
nim. In view of his muitiple medical problens he reguires easy access to the
numerous specialists that he sees for the varlous issues.

Further gueries may be addressed to me at tha above.

Yours sincerely,

D

Dr Desmond Wooll ™

3607 CAPE TOWN M EDI-CLINI1C 21 HOF S'I‘R‘E.S’I‘ OR ANJEZICHT 8001
TEL: 021 422 1910 FAX: g2l 422 19U

pr, No, 1 806408
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Dr. Peter Chapman  vs chs Fep 64) MMed FOCP
Pulmonologist Pr. No. 1700197 2 7

Dr. P J Chapman Inc,
2006 Vincent Pallotti Medical Centre
Alexandra Rd
Pinelands 7405
Tel: 021 532 3964
Our Ref: 18155 ' Fax: 021 532 2297
Accounts; 021 685 5739
Bmail: drpetechapman@iellcomsanet

14" February 2020
MEDICAL REPORT

RE: SUITABILITY OF PRISON FACILITIES IN SOUTH AFRICA TO ACCOMMODATE
MR AUGUSTINUS KOUWENHOVEN

Mr Kouwenhoven has oryptogenic fibrosing alveolitis (usual interstitial pneumonia). This is a
progressive fibrotic process involving the air sac walls of the lung leading to reduced oxygen
absotption and reduced lung capacity. This leads to significant reduction of exercise capacity. This is a
progressive condition with a variable prognosis with the median survival of 3% to 4 years from
diagnosis. He also has residual leg weakness following spinal sutgery and some cognitive limitation,

A high tesolution CT scan of his chest done on 13.02.2020 shows extensive fibrotic scarring
partioulatly in the basal portions of the petipheral areas of his Jung. This condition renders him
vilnerable to respiratory infections.

The overcrowding in the current detention facilities in this country put himm at very high risk for
pulmonary infections, Of particular concetn is the high incidences of tuberculosis (including MDR and
YDR versions of tubevculosis) in the patients in these facilities. The severe overcrowding renders the
risk of transmission of fhis infection very high, particularly those with pre-existing lung vulnerability
such as Mr Kouwenhoven.

Detaining him in such a facility will undoubtedly put him at a significant inoreased visk of acquiring
respitatory infections. His reduced respiratory 1esorve (caused by the attrition of his lung function due
to damage alteady done by the disease process) not only renders him more vulnerable to these
infections but also puts him at great risk for significant complications should such infections develop as
he is already so very limifed that any superimposed infection would further compromise his reserve and
may canse vety serious complications such as pnenmonia (which in his situation could prove fatal) or
tubercnlosis (because of the presence of highly registant straing in some cases are not treatable and bis
treatment in any event may be compromised by the medication used to treat the cryptogenic fibrosing
alveolitis which in some cases suppiesses the body’s mnnate immunity and makes him more vulnerable
to infection).




Augustinus Kouwenhoven (1 Continued)

For all these reasons, I strongly recommend that he not be exposed to the high risk envitonment of a
detention facility.

Yours sincerely

DR, PETER J. C MAN




