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Introduction to IMLU

THE INDEPENDENT MEDICO-LEGAL UNIT (IMLU) 

Governance, health and human rights non-profit organization

VISION 

A World free from torture, violence and discrimination 

MISSION 

To prevent and respond to torture, violence and discrimination by engaging with state and other non-state 
actors in rehabilitation, redress, research, advocacy and movement building, capacity building, and 

accountability. 

APPROACH

• Holistic approach involving litigation, medical and psychosocial rehabilitation

• monitoring government adherence to its human rights obligations and 

• advocacy for policy, legal and institutional reforms. 

Over 5,000 victims of torture, 

National Network over 240 (doctors, trauma counselors, lawyers, human rights monitors and journalists). 



Torture and Ill-treatment

Definitions: 

“Torture" means any act by which severe pain or suffering, whether physical or 
mental, is intentionally inflicted on a person for such purposes as obtaining from 
him or a third person information or a confession, punishing him for an act he or a 
third person has committed or is suspected of having committed, or intimidating 
or coercing him or a third person, or for any reason based on discrimination of any 
kind, when such pain or suffering is inflicted by or at the instigation of or with the 
consent or acquiescence of a public official or other person acting in an official 
capacity. It does not include pain or suffering arising only from, inherent in or 
incidental to lawful sanctions. Article 1 UNCAT

“Cruel, inhuman and degrading treatment or punishment" includes a deliberate 
and aggravated treatment or punishment not amounting to torture, inflicted by a 
public officer or a person acting on behalf of a public officer against a person 
under their custody, causing suffering, gross humiliation or degradation to the 
person; Prevention of Torture Bill 2016, Kenya



Torture and ill-treatment

• Kenya has ratified CAT but not OPCAT

• Kenya has no comprehensive legislation against torture (all perpetrators;
redress)- Prevention of Torture Bill 2016;

• COK 2010, Article 2(5) which provide that general rules of international law
shall form part of law of Kenya and Article (6) any treaty or convention
ratified by Kenya shall form part of law of Kenya.

• Although Kenya has no stand alone law against torture the courts can cite
the Convention against Torture and other international instruments that
Kenya has ratified.



Torture and Ill-treatment: Kenya Fact Sheet

• 2016 National Torture Prevalence Survey (IMLU): Sample-2400

• 30.3% had been victims of torture in the last five years (2012-2016).

Perpetrator %

Regular Police 59.3

Administration Police 18.5

Local chief 13.5

County Government security officers 8.1

Prison warders 4.7

Private militia funded by state actors 3.2

Army 2.7

Special Police squad 2.4

Private guards 2.2

Inmates in police cells or prisons 0.9



Key Drivers of Torture and Ill-treatment:

Factor Percentage

Lack of awareness about fundamental rights that prohibit torture 34.7%

Inadequate legislation to protect against torture 31.1%

Ignorance on the part of the perpetrator on human rights 30.2%

Weak enforcement of legislation 24.3%

Sheer disregard of human rights by the perpetrators 19.8%

Source: National Torture Prevalence Survey 2016, IMLU



Figure 18: Types of TCID

Torture and Ill-treatment %

Physical injury resulting to maiming 25.6

Denial of access medical treatment 25.4

Denial of access to legal services and a fair court hearing 23.8

Being forced to stand, squat or perch for long periods 20.3

Being held in a flooded cell 18.7

Prolonged detention 17.6

Being deprived of sleep 17.2

Beating with a blunt object 14.5

Being forced to observe others being tortured 13.4

Caning the soles of your feet (Falanga) 13.3

Child being put in custody with adults 11.7

Painful groping of genitals/breasts 10.7

Custody with member (s) of the opposite sex 8.2

shooting 7.5



Sample IMLU Case Files: Torture and Ill-treatment

Form of Torture /violation 2011 2012 2013 2014 Total 

Shooting 17 15 21 23 76

Fatal shooting 37 30 34 22 123

Burning - 4 4 - 8

Sexual violation (rape, molestation, indecent assault, sodomy) 2 2 1 3 8

Psychological torture 1 2 1 7 11

Beatings 78 64 70 66 278

Death as a result of beating 2 1 5 8

Arbitrary arrest 32 1 33

Enforced disappearance 1 4 5

Cutting with a slasher/machete and stabbing 1 1 1 3 6

drowning - 1 - - 1

Suffocation - 1 1 - 2

Sleep deprivation - - - 1 1

Death in custody - - - 2 2

TOTAL 170 121 134 137 562



Torture in detention



Introduction to the Kenya Prisons Service

Enabling Legislation

• Kenya Prisons Act (Cap 90); 

• The Borstal Act (cap 92) ; 

• Other related legislation: 
Persons Deprived of Liberty Act 2014: An institution holding persons detained in custody or imprisoned 
shall maintain a register which shall be used by the law enforcement official to record the following—(e) 
the medical history of the person detained, held in custody or imprisoned.

Constitution of Kenya 2010 (COK 2010): Chapter 4 of the Constitution of Kenya provides for the bill of 
rights. Article 25 (a) and Article 29 of the Constitution provides an express ban on torture. Article 25 
provides for fundamental Rights and freedoms. Article 28 of the same is the right to human dignity of 
persons Article 29 provides for freedom and security of persons especially sections (d), (e) and (f). 
Article 48 speaks of the right of access to Justice for all persons, Article 49 provides for the rights of 
arrested persons, Article 50 provides for the right to a fair hearing and Article 51 provides for the rights 
of persons detained, held in custody or imprisoned.

Power of Mercy Act 2011 vs Article 133 of the COK 2010



Introduction to Prisons in Kenya

• Population: 

• Capacity -20,000 prisoners vs between 50,000-55,000 inmates, both convicted; remand

• Effect- Overstretched physical facilities puts pressure on stores and services leading to unhygienic 
conditions, among others

“In the prisons surveyed, it was established that 75% of pretrial detainees are below the age of 35 years 
and basically at the peak of their earning potential. This may suggest that Kenya’s Criminal Justice System is 
a major driver of poverty”- Criminal Justice System in Kenya: Audit, 2017

70 per cent of cases processed through the justice system are offences related to lack of business licenses, 
being drunk and disorderly and creating disturbance, which can be classified as economically or socially 
petty.- Criminal Justice System in Kenya: Audit, 2017



Use of force in Kenya Prisons

• Corporal punishment :abolished 2003 by the Criminal Law (Amendment) Act,2003;
but the Prisons Act has not been amended to reflect this.

• Some prisons still use it: In Prison A 17 terror suspects were subjected to
‘compulsory’ bed rest upon brutal assault by warders including broken ribs and
defense injuries;

• Medical exam upon use of force: All the prisons, save for three, reported that a
medical examination is routine following the use of force. From Kisii it was reported
that it is voluntary and from Makueni that it is only done if there were ‘severe injuries’.

• Marsabit reported that the officers on duty will do an assessment to determine if a
medical examination is required. The problem with this approach is that life
threatening injuries may not be visible (e.g. internal haemorrhage) and it is an
essential safeguard that a proper examination is done by a qualified person.



PRISON MEDICAL LEGAL CAMPS



Summary of illnesses and medical conditions common in prisons 
that are not necessarily torture or ill-treatment 

Conditions Possible causes

Dyspeptic conditions- Condition of impaired

digestion. Symptoms may include upper

abdominal fullness, heartburn, nausea, belching,

or upper abdominal pain

Poor diet, poor eating habits

Musculoskeletal diseases- Conditions that can

affect your muscles, bones, and joints

Overworking, posture, sustained

awkward postures, high task repetition,

forceful exertions, poor work practices,

poor fitness, poor health habits

Respiratory tract infections- Infections of the

sinuses, throat, airways or lungs. They're usually

caused by viruses, but can be caused by bacteria.

Poor ventilation, overcrowding

Skin conditions Overcrowding, dirty/shared bedding,

dirty environment, sharing of toiletries

and personal effects



NAME AGE GENDER COUNTY PERPETRATOR  TORTURE Institution 

2017             

    Female Nyahururu Prison warden Beating-blunt object Thompson  

2014             

JAxx  31 Male Nairobi Prison Wardens Beating/weapon Kamiti prison 

HAMxx 28 Male Nairobi Prison Wardens Beating/weapon Kamiti prison 

AMOxx 23 Male Nairobi Prison Wardens Beating/weapon Kamiti prison 

SDWxx 23 Male Nairobi Prison Wardens Beating/weapon Kamiti prison 

WEYxx 25 Male Nairobi Prison Wardens Beating/weapon Kamiti prison 

HAAxx 20 Male Nairobi Prison Wardens Beating/weapon Kamiti prison 

HSGxx 55 Male Nairobi Prison Wardens Beating/weapon Kamiti prison 

MJKxx 22 Male Nairobi Prison Wardens Beating/weapon Kamiti prison 

KMYxx 22 Male Nairobi Prison Wardens Beating/weapon Kamiti prison 

KWMxx 32 Male Nairobi Prison Wardens Beating/weapon Kamiti prison 

MSMxx 32 Male Nairobi Prison Wardens Beating/weapon Kamiti prison 

ALMxx 23 Male Nairobi Prison Wardens Beating/weapon Kamiti prison 

MHHxx 25 Male Nairobi Prison Wardens Beating/weapon Kamiti prison 

AMAxx 29 Male Nairobi Prison Wardens Beating/weapon Kamiti prison 

KJMxx 22 Male Nairobi Prison Wardens Beating/weapon Kamiti prison 

MOAxx 29 Male Nairobi Prison Wardens Beating/weapon Kamiti prison 

AAAxx 26 Male Nairobi Prison Wardens Beating/weapon Kamiti prison 

AMAxx 25 Male Nairobi Prison Wardens Beating/weapon Kamiti prison 

MHMxx 58 Male Nairobi Prison Wardens Beating/weapon Kamiti prison 

HOxx 29 Male Nairobi Prison Wardens Beatings/Weapon   

2013       

KMMxx 32 Male Nairobi Prison Wardens Beatings Embu Prison 

KMxx 34 Female U/Gishu Prisons Guard Beating/Psycological   

2012       

LMWxx 53 Male Nyeri Prison Wardens Beatings  

GMTxx 33 Male Nairobi Prison Wardens Beatings   

SPOxx 28 Male Kakamega Prison Wardens EJK   

 

Sample of medical case files from prisons



Medical conditions related to torture and ill treatment

Conditions Possible causes

Soft tissue injuries on limbs, trunk, back, head, scalp, buttocks Torture and ill treatment

Fractures of limbs and nasal septum Torture and ill treatment

Spinal injuries Torture and ill treatment

Restrain injuries of wrists Torture and ill treatment

Bone injuries due to blunt force trauma Torture and ill treatment

Features of cellulitis Torture and ill treatment

Defense type injuries Torture and ill treatment

Scratch marks Torture and ill treatment



Medico-Legal Documentation

• Manual on the Effective Investigation and Documentation of Torture and 
Other Cruel, Inhuman or Degrading Treatment or Punishment (Istanbul 
protocol, UN, 2004 )

• Training of professionals -240 currently-over 150 doctors in 15 years
• Training on holistic approach-

• Train doctors –best practices in documentation; expert witnesses; sensitivity to 
trauma;

• Train lawyers on how to use doctors as expert witnesses; legal documentation; 
preparing litigation; sensitivity to trauma;

• Train psychologists on documentation and report writing; expert witnesses

• National Coroners Service Bill, 2016-Reportable deaths



Customized  Medico-Legal Form



Istanbul Protocol Form



Case files



Case 1: Civil Petition 3 of 2015: Kennedy Mwangi vs A.G. and other: 
Embu Prison

• Arrested and charged with robbery with violence -2003 aged 22

• Convicted -2005; appealed immediately; file lost severally

• Severe assault by Prison warders-2008; paralysed both feet; urine and 
stool incontinence; epileptic; lost hearing in left ear; poor medical 
attention in prison

• Criminal appeal 71 of 2012-won appeal on 01/2013. 
• Language used in the trial-COK 2010 Art. 50 (2) (m); CPC 197,198

• Witnesses gave unsworn statements-CPC 151

• Exhibit not recorded in police OB-

• Came to IMLU soon after release in January 2013



Case 1: IMLU intervention

• Support for 3 medical reports and treatment- over USD 1,000

• Psychological assessment and support- to address anger, self pity, anxiety, 
etc

• Constitutional Petition 3 of 2015: Kennedy Mwangi Mureithi vs AG and 
another

• Grounds
• A declaration that: 

• His fundamental rights and freedoms were violated-granted

• His bright future as a  law abiding citizen was cut short and irretrievably damaged

• Compensation, aggravated damages- USD15,000

• Exemplary/punitive damages- USD1,000

• together with costs and interests of the petition-granted



Case 1: Citation of medical reports in Judicial Decisions

• In ground 5, the respondents have stated that this suit is bound to fail for failing to
cite with precision the provisions of the constitution allegedly contravened with the
particulars of complaints, the manner of infringement and the jurisdiction basis of the
action of the court.

• In this regard, there is the affidavit evidence of the petitioner that the was assaulted
by the prison warders to the extent that he is now on a wheel chair. This affidavit
evidence has not been controverted by any evidence by the respondents. The
particulars of the complaint are therefore clear that he was assaulted and the injuries
sustained are also equally clear form those medical reports

• It is clear fro the affidavit evidence that the petitioner sustained injuries as described
in the medical reports in particular he sustained a major injury at the back with
appears to be a permanent disability. As a result of this disability, he is now in a wheel
chair and is not able to cater for himself…. In other words he suffered a paraplegic
injury. …..



Case 2: King’ong’o Prison ‘Break’- 2000

Background

• The media reported 6 prison deaths at Kingongo Prison-they fell from 
24 feet wall during escape;

• Post mortem by Government Pathologist concurred with prison 
warders; conspiracy to conceal the truth begins













International Cooperation and Results









Key challenges
• Medical departments at the prison health facilities are not well stocked 

with essential drugs considering the large populations of prisoners that 
they serve

• Chronic cases and ailments are not well followed up at the prison health 
facilities e.g. the case of one inmate being denied surgery for prostatic 
enlargement despite a court order dictating so

• Understaffed clinics in prisons makes it difficult for inmates to access prison 
health services

• Fear to report cases of torture and abuse by victims to prison health 
facilities because of possible victimization and repercussions from the 
authorities

• Since it is already presumed that people in prisons are “bad people” and 
therefore deserve to be punished, prison warders and health workers deny 
them services as part of punishment



Key challenges

• Ignorance and naivety amongst prisoners in the sense that they feel they 
don’t deserve good healthcare or even if they report no one would care

• No independent medical examiner/coroner in cases of death or even 
injuries (imlu use of pro bono doctors network;

• Many lawyers and doctors are highly insensitive to the psychological needs 
of victims of torture and their families;

• Many lawyers have little or no knowledge of medical jargon or how to lead 
medical expert evidence–hence little value of medical reports

• Many doctors have little knowledge of the law or how to present effective 
expert evidence-many intimidated by courts and lawyers

• Minimal use of legal research; regional; international law where municipal 
law is deficient



Some thoughts: Prevention and Response to TCID in Prisons

• Compulsory medical examination before admission to and before release 
from prison facility;

• Compulsory registering of complaints by a qualified doctor when a 
detainee arrives at the prison, 

• Compulsory reporting of all injuries or complaints to appropriate 
authorities for investigation

• Access to a doctor of the should be ensured and where possible to a 
doctor of the inmate’s choice;

• Separating all medical/health personnel from chain of command

• Free Legal aid to all persons who complaint of injuries and would like to 
pursue the complaints



THANK YOU

KARIBUNI KENYA!


